
STATEMENTOFCHARIESAROBERTSONCHAIRMANCHIEFEXECUTIVEOFFICERAMERICANCRUISELINESINCBEFORETHEFEDERALMARITIMECOMMISSIONMARCH32010ChairmanLidinskyMembersoftheFederalMazitimeCommissionLadiesandGentlemenThankyouforinvitingmetoaddressyoutodayIoffertheseremazksonbehalfofallpassengerstravelingfromUSportsandonbehalfofAmericanCruiseLinesIncofwhichIamChairmanandChiefExecutiveOfficerinordertoprovideinformationwhichIbelieveisparticulazlyusefulandimportantinresponsetotheNoticeofInquirypublishedbytheFederalMaritimeCommissionat74FedReg6512526onDecember92009AmericanCruiseLinesoperatesluxuryovemightAmericanFlagpassengervesselsinthecoastwisecruiseserviceonbothcoastsoftheUnitedStatesACLownswebelievethenewestfleetintheworldwithfourvesselsallbuiltafter2U02thathaveberthsorstateroomaccommodationsformorethanfiftypassengersAmericanCruiseLinesisquiteatypicaltoitsindustryhoweverandiscleazlynotoperatedonamassmarkeYthesisOurshipstypicallycarryabout100ovemightpassengersandhaveamuchdifferentdemographicthanourlargerfriendsintheindustryOurshipscallatportswhoseculturalandhistoricattractionsoffereducationalandaestheticexperiencesappropriatetoourwelltravelledsophisticatedclienteleACLhasmaintainedanunblemishedrecordoffinancialresponsibilitytopassengershavingalwaysfulfilledthelegalrequirementsandhavingneverbeensubjecttoanydefaultunderariysecuritypostedwiththeFederalMaritimeCommissionInfactACLisIbelievethemostprofitablecruiselineintheworldmeasuredbynetprofitmazginROIROEetcandwiththehighestnetyieldperpassengerdayAsacompazativeexampleCarnivalclearlyasuperbcompanyortheotherlazgecruiselinestooforthatmatteronapercentagebasisazelessthanhalfasprofitableasweareTheregulations



promulgatedbytheCommissiontoimplementthestatutoryrequirementsforovemightpassengervesseloperatorfinancialresponsibilityat46USC44101azeunfortunatelycleazlydiscriminatoryagainstsmallerAmericanFlagoperatorssuchasACLbyrequiringthemtotieupamuchgreaterproportionoftheircapitalassecurityandofferalmostnoprotectiontothevastmajorityofpassengersdepartingfromUSportsThezequirementtopostsecuritybasedonUPRnowsetat110ofUPRappearssuperficiallytobestructuredtoimposeaburdenequallyapplicablethroughouttheindustryandproportionatetothesizeoftheoperatorThetruthishoweverfazdifferentThatistheimpactofthisbutdenisnotequallyapplicableorproportionatetooperatorsizebecauseitislimitedtoa15millionmaximumInfacttheindustryhassomesmallerdomesticcoastwiseoperatorssuchasACLwhichazeprofitableandfinanciallystrongbutwhichdonotservethemassmarketandotheroperatorsmostofthemoperatingmuchlazgerforeignflagvesselsforinternationalvoyageswhichdoservethemassmazketTheeffectofthecurrentregulationsisverydifferentonthesedifferentgroupsofcruiselineoperatorsandverydamagingtothesmallerUSFlagoperatorssuchasACLinatleastthreewaysFirstlytheISmillioncapunfaitlydiscriminatesagainstsmallerUSflagoperatorssuchasACLwhosetotalUPRazesignificantbutamounttolessthan15millionWesmalleroperatorsmustbondouttheentireamountofourUPRandevenadda10overagewhilethelargeforeignflagopecatorswhoseUPRiswellover15millioninsomecasesover1billionarerequiredtopostsecurityforonlyasmallfractionoftheirUPRThistiesupoperatingcapitalofsmalleroperatorstoamuchgreaterextentasaproportionoftotalassetsthaninthecaseoflargerforeignoperatorsThereisnogoodreasonforthismanifestlyunfairdiscriminationintheregulationsCertainlythesimplematterofthesizeoftheoperatorisnotavalidjustificationforthisdiscriminationastheglobalfinancialdebacleofthelasttwoyeazshasproventhatlargerbusinessesmaybejustaspronetofailureassmalleronesInadditiontotyingupagreaterproportionofthecapitalofthesmallerdomesticoperatorsthecurrentregulationsalsoimposeanunreasonablediscriminatoryburdenonsmallerbusinessesandadisproportionatecostofcomplianceTheissuersofbondsandothersecuritiesapprovedtobefiledwiththeCommissionandoznoz



escrowagentsallimposechargesfortheirservicesForsmallerdomesticoperatorsthatarerequiredtopostsecurityof110oftheirUPRthosecostsareindeedsignificantButforlazgerintemationaloperatorsforwhichthebondingrequirementisjustanextremelysmallpercentageofUPRsotooisthecostofcompliancewiththeregulationsarelativelysmallandunimportantpercentageThisisjustnotfairtothesmalleroperatorsandactivelydiscriminatesagainstsmallerdomesticoperatorsonanimportantfiscalbasisTheregulationsjustshouldnotrequiresmalleroperatorstobeazcostsofpostingsecuritywhicharemuchhigherthanisthecasewiththeirmuchlazgercompetitorsSecondlypassengerstravelingfromUSportsazenotequallyprotectedApassengerwhotravelsforexamplewithCarnivalmaynothaveanyprotectionormayonlyhaveapproximately1oftheirdepositsprotectedwhereinthecaseofACL100oftheirdepositsazeprotectedandthenevenanadditional10beyondthatIYsmyguessthatpassengerstravelingoncruiseshipsfromUSportsazetakingfalsecomfortinthinkingthattheFederalMaritimeCommissionisprotectingtheirdepositwhentheyonlyazebeingprotectedwhentheycruisewithacompanylikeACLandhavevirtuallynoprotectioninthecasewheretheycruisewithoneofthelargercruiselinesThirdlymostoftheirdepositsinthecaseofACLazedoubleprotectedbecauseoftheprotectionaffordedthembyusingcreditcazdsInthecaseofthelazgercarrierstheydonothavethissameleveldoubleprotectionbecausetheFederalMazitimeCommissionbondonlyprotectsatinypercentageoftheirUPRAtAmericanCruiseLineswehopethattheseinequitiesandthediscriminatoryeffectofthecurtentregulationsonsmallAmericanFlagcruiselinesazethereasontheCommissionhassolicitedresponsestoitsNoticeofInquiryandanopportunitytobeheardpubliclytodayThereisanaltemativemeansbywhichcompliancewith46USC44101couldbedesignedbytheCommissionwhichwouldnotbediscriminatoryorunfairItissimplythiseliminatethe15millioncapaltogetherandsetapercentageofUPRtoapplyequallytoallcompaniessothatthereisnolongerthissystemthatdiscriminatesagainstsmallUSflaglinesozzzio2



AndafinalextremelyimportantpointpleasetheworstpossiblecourseofactionwouldbefortheCommissiontomerelyincreasethe15millioncapasithashistoricallydoneinthepastbecausethiswouldonlyservetosubstantiallyincreasetheburdenuponsmalloperatorswhilehavingnomaterialeffectuponthelazgeoperatorsWeatAmericanCruiseLineshopethattheCommissionwillconsideroursuggestedapproachandinsodoingdischargeitsobligationtoprotectthepublicwithouttherebydiscriminatingagainstsmallbusinessThankyouforyourconsiderationWehopetheforegoingcommentswillproveusefultotheCommissioninitsrulemakingprocessAndIwouldcertainlybepleasedtoansweranyquestionsthatyoumayhaveRespectfullysubmittedsChazlesARobertson022to2


